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O6eaunHeHo KpanctBo-Derry: [lpyrn obwecTBeHU, coumarnHm U NepcoHasiH1 ycnyru
OJ S 12/2022 18/01/2022

O6sBneHue 3a U3BMeHeHue

Yenyru

lMpaBHO OCHOBaHMe:
Onpektuea 2014/24/EC

Pasgen |: Bb3naraw, opraH/Bb3noxuren

.1. HaumeHoBaHue u agpecu
OduumanHo HanmeHoBaHue: Western Health and Social Care Trust
MoweHckn agpec: MDEC Building, Altnagelvin Area Hospital Site, Glenshane Road
Npag: Derry
kog NUTS: UK United Kingdom
MNoweHckn koa: BT47 6SB
ObpxaBa: ObegnMHeHo KparncTBo
EnektpoHHa nowa: info.contracts@westerntrust.hscni.net
TenedoH: +44 2871345171
WHTepHeT agpec/u:
OcHoBeH agpec: http://www.westerntrust.hscni.net
Appec Ha npodumna Ha kynysaya: https://etendersni.gov.uk/epps

Pazpgen ll: NMpeamer

I.1. O6xBaT Ha obOwecTBeHaTa NopbUkKa

I.1.1. HaumeHoBaHue
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area

I1.1.2. OcHoBeH CPV kop
98000000 Apyru obuiecTBeHn, coumantHn 1 NepcoHarnHu ycnyru

1.1.3. Bup Ha nopbuka
Yenyru

I.2. OnucaHue

11.2.2. JonbnHutenHun CPV kopgoBe
98000000 Apyrun obwecTBeHun, coumnanHm n nepcoHanHu yenyrmu, 85000000 Ycnyrn Ha
34paBeona3BaHeTo U counanHuTe 4ENHOCTHU

11.2.3. MsicTo Ha u3anbnHeHue
kog NUTS: UKNO Northern Ireland

I.2.4. OnucaHue Ha oGLecTBeHaTa NOpbYKa KbM MOMEHTA Ha CKIllOYBaHe Ha forosopa
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area
Lot 8 Castlederg
Guaranteed Hours 2,784 hours per week;
Estimated Time Specific Hours 1,314 hours per week
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1.2.7. MpoABbMKUTENHOCT Ha NOpbYKaTa, PaMKOBOTO cnopa3yMeHue, AMHaAMU4YHa cucTtema 3a
3aKynyBaHe Ui KoHuecus
MpoobrmkuTenHocT B meceum: 60

1.2.13. UHcpopmaumusa oTHOCHO cpencTBa oT EBponenckma cbro3
OO6wecTBeHaTa Nopbyka € BbB Bpb3ka C NPOEKT n/vunun nporpama, uHaHcmpaH/a cbe
cpeacTtea oT EBponenckus cbios: He

Pazpen IV: Npoueaypa

IV.2. AgMunHucTpaTMBHa nHcpopmaums

IV.2.1. OGsaBneHue 3a Bb3naraHe Ha NOpPbYKa, CBbP3aHO C Ta3n NopbUKa
Homep Ha o6saBneHuneTo B OB Ha EC: 2016/S 200-361245

Pazpgen V: Bb3naraHe Ha nopb4Kata/KoHUecuATa

Mopbuka Ne: 12279

HaumeHoBaHue:
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area - Lot
8 Castlederg

V.2. Bb3naraHe Ha nopb4kKaTa/KoHUecusiTa

V.2.1. [laTta Ha cKnro4YBaHe Ha AoroBopal/peLleHMeTo 3a Bb3naraHe Ha KoHuecus
09/09/2016

V.2.2. UH¢popmauus oTHOCHO ochepTHn
lMopbykaTa/koHUecuaTa e Bb3roXXeHa Ha rpyna oT MKOHOMUYECKM onepaTopu: aa

V.2.3. Ume n agpec Ha n3nbnHUTens/KoHLecnoHepa
OdmumanHo HammeHoBaHume: North West Care and Support Ltd
MoweHckn agpec: Roe Business Centre, Room F2 and F3, 4-6 Killane Road
pag: Limavady
kog NUTS: UKNO Northern Ireland
MNoweHckm koa: BT49 ODN
Obpxaea: ObeanHeHo KpancTeo
EnekTpoHHa nowa: shaunairwin@nwcare.co.uk
TenedoH: +44 2877723514
WNHTepHeT agpec: www.nwcare.co.uk
NanbnHuTenat/koHuecnoHepsT € MCI: He

V.2.3. Ume v agpec Ha nanbnHUTensi/KoHUecuoHepa
OdmumanHo HaumeHoBaHue: Care Plus
Npag: Enniskillen
kog NUTS: UKNO Northern Ireland
MoweHckm koa: BT74 4RL
Obpxasa: ObeanHEHO KpancTteo
EnektpoHHa nowa: Jackie.finance@careplushomecare.co.uk
TenedoH: +44 2866325688
MHTepHeT agpec: www.careplushomecare.co.uk
M3nbnHuTenat/koHuecuoHepbT € MCI1: ga
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V.2.3. AUme n agpec Ha n3nbnHUTensa/KoHLecnoHepa
OdmumanHo HammeHoBaHue: Glen Caring Services: “official name” Hillview Lodge Limited t/a
Glen Caring Services
Npag: Omagh
kog NUTS: UKNO Northern Ireland
MNoweHckn koa: BT89 7EL
ObpxaBa: ObegmMHEHO KpancTeo
EnektpoHHa nowia: lindabeckett@btconnect.com
TenedoH: +44 2882251936
NHTepHeT agpec: www.glencaring.com
M3nbnHuTenat/koHuecnoHepsT € MCI: He

V.2.4. UHcopmaumusa OTHOCHO CTOMHOCTTA Ha NopbukaTta/o6ocobeHaTa no3uuus/KoHLecusTa
O6wa cTtonHocT Ha obuiectBeHaTa nopbyka: 12 000 000,00 GBP

Pazpen VI: QonbnHutenHa nHdopmauums

VI1.3. OonbnHutenHa nuHcgpopmaums
Vi.4. NMpouenypwu no obxxanBaHe

V1.4.1. OpraH, KOUTO OTroBaps 3a NnpoueaypuTe No obxanBaHe
OdmumnanHo HanmveHosaHue: The High Court of Justice In Northern Ireland
MoweHckn agpec: Royal Courts of Justice, Chichester Street
Npaga: Belfast
MoweHckn kog: BT1 3JF
ObpxaBa: ObegnMHeHo KparncTeo
EnektpoHHa nowa: adminoffice@courtsni.gov.uk
TenedoH: +00 03002007812
dakc: +44 2890724799
WHTepHeT agpec: https://www.justice-ni.gov.uk/topics/courts-and-tribunals

VI1.4.3. MNMopmaBaHe Ha Xxano6u
ToyHa MHopMauusa OTHOCHO KpaeH CPOK/KpalHM CpOoKOBe 3a NnodaBaHe Ha »anowu:
An economic operator that suffers, or risks suffering, loss or damage.. attributable to a breach
of duty under the Public Contracts Regulations 2015 (SI 2015/102) (as amended) may bring
proceedings to the.. High Court (Northern Ireland). Any such proceedings are subject to the
time limits as detailed in the Public Contracts Regulations 2015 (SI.. 2015/102) (as amended).

VL.5. [lata Ha u3npallaHe Ha HaCTOSALOTO OGABNEeHne
13/01/2022

Pazpgen VII: UameHeHusa no nopbyKaTta/KOHUECHATA

VII.1. OnucaHue Ha oGwecTBeHaTa Nopbyka crneg U3MeHeHUATa

VII.1.1. OcHoBeH CPV kop
98000000 Apyru obLiecTBeHn, coumantn 1 nepcoHarnHu ycnyru

Vil.1.2. JonbnHutenHun CPV kopoose
98000000 Apyrun obwecTBeHun, coumnanHm n nepcoHanHu yenyrmu, 85000000 Ycnyrm Ha
3[paBeonas3BaHeTo 1 coumanHuTe 4ENHOCTH
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Vil.1.3. MscTo Ha usnbnHeHne
kog NUTS: UKNO Northern Ireland

Vil.1.4. OnucaHue Ha oGLiecTBeHaTa Nopb4ka
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area
Lot 8 Castlederg
The Department of Health Northern Ireland (“DoH NI”) direction referred to at VII.2.1 and VII.
2.2. states the following:
The overarching principles of this additional funding is to ensure that Independent Sector
providers deliver significant improvements in the pay, and terms and conditions for staff across
the sector. This has been emphasised to the sector representatives who have committed to
ensuring that the uplift in funding will be utilised to stabilise and increase capacity across the
sector. It is also the
Department’s expectation that Trusts will work proactively with the sector to maximise capacity
within areas of greatest need in terms of step-down and discharge from hospitals, waiting lists
and unmet need. The Department will also continue to engage with the sector to drive these
changes.

VII.1.5. MpoAabLMKUTENHOCT Ha NOpbYKaTa, pPAaMKOBOTO Cropa3yMeHue, AMHaAMUYHa cucTemMa 3a
3aKynyBaHe Unum KoHuecus
MpogbrmkuTenHocTt B meceum: 60

VII.1.6. UHcpopMaLmsa OTHOCHO CTOMHOCTTA Ha NopbUkaTa/obocobeHaTa No3uUUA/KOHLeCUATA
O6wwa cTonHocT Ha nopbykaTta/obocobeHaTta nosuums/koHuecusaTa: 12 344 932,00 GBP

VII.1.7. Ume v agpec Ha nanbnHUTens/KoOHUecuoHepa
OduumanHo HanmeHoBaHue: North West Care and Support Ltd
MoweHckn agpec: Roe Business Centre, Room F2 and F3, 4-6 Killane Road
Npag: Limavady
kog NUTS: UKNO Northern Ireland
MoweHckn koa: BT49 ODN
Ovpxaea: ObeanHeHo KpancTeo
EnekTpoHHa nowa: shaunairwin@nwcare.co.uk
TenedoH: +44 2877723514
MHTepHEeT agpec: www.nwcare.co.uk
NanbnHutensat/koHuecnoHepsT € MCI1: He

VIl.1.7. Ame u appec Ha uanbnHuTens/KoHUecuoHepa
OduumanHo HanmeHoBaHue: Care Plus
MoweHckn agpec: Enniskillen Business Centre, 21 Lackaboy Road
"pag: Enniskillen
kog NUTS: UKNO Northern Ireland
MoweHckn koa: BT74 4RL
ObpxaBa: ObegnMHeHo KparncTBo
EnektpoHHa nowa: Jackie.finance@careplushomecare.co.uk
TenedoH: +44 2866325688
MHTepHeT agpec: www.careplushomecare.co.uk
Na3nbnHutenat/koHuecnoHepsT € MCI: ga

Vil.1.7. AUme u appec Ha uanbnHuTens/KoHUecuoHepa
OdmumanHo HaunmeHoBaHue: Glen Caring Services: “official name” Hillview Lodge Limited t/a
Glen Caring Services
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MoweHckn agpec: 14 Mountjoy Road

Npaa: Omagh

kog NUTS: UKNO Northern Ireland

MNMoweHckn koa: BT89 7EL

Obpxaea: ObeanHEHo KpancTeo

EnekTpoHHa nowa: lindabeckett@btconnect.com
TenedoH: +44 2882251936

WHTepHeT agpec: www.glencaring.com
ManbnHuTenat/koHuecnoHepsT € MCI: He

VII.2. UH¢popmauus OTHOCHO U3BMEHEHUA

VI.2.1. OnucaHue Ha N3IMeHeHusATa
EcTtectBO 1 06XBaT Ha N3MeHeHMATa (C yKa3BaHe Ha eBEHTYaslHM No-paHHN NPOMEHW Mo
nopbyKaTa):
The Health Minister made an announcement on 24th November 2021 that additional funding
for pressures on service provision within the Independent Domiciliary Care sector (“Additional
Funding”) would be available for the current financial year for the domiciliary care sector.
Following this announcement, the DoH NI made a direction in respect of this Additional
Funding.
The Western Health and Social Care Trust (“the Trust”) is bound by statute to comply with
directions of the DoH NI and as such to make payment as directed of an increased Hourly
Rate of £18.00 to its current domiciliary care providers for the period from 1 November 2021
until 31 March 2022.
The direction from the DoH NI states:-
“The overarching principles of this additional funding is to ensure that Independent Sector
providers deliver significant improvements in the pay, and terms and conditions for staff across
the sector. This has been emphasised to the sector representatives who have committed to
ensuring that the uplift in funding will be utilised to stabilise and increase capacity across the
sector. It is also the Department’s expectation that Trusts will work proactively with the sector
to maximise capacity within areas of greatest need in terms of step-down and discharge from
hospitals, waiting lists and unmet need. The Department will also continue to engage with the
sector to drive these changes.”
In compliance with this statutory obligation to comply with the DoH NI direction, the Trust
therefore issued a letter dated 22 December 2021 to all current Providers to vary the Contract
in respect of this direction.
The Trust refers also to its responses below at VII.2.2 and VI1.2.3.

VII.2.2. MpwuynHu 3a uameHeHue
HeobxoanmocT OT nsameHeHune, npeavssrkaHa oT 06CToATencTea, KOMTo 4OBPOCHBECTEH
Bb3narall opraH/Bb3noxuTen He 6u morbn Aa npeasuam (4n. 43, naparpad 1, 6yksa B) oT
Oupektuea 2014/23/EC, un. 72, naparpacd 1, 6yksa B) ot Aupektusa 2014/24/EC, un. 89,
naparpad 1, 6yksa B) oT upektusa 2014/25/EC)
OnwncaHve Ha obcTodATencTearta, npeaussmkany Heobxoammara mogndukaums, n o6scHeHne
Ha HenpegBMAEHOTO ecTecTBO Ha Te3n obcToAaTencraa:
The Trust refers to its response at VI1.2.1 above.
The first condition of this ground under Regulation 72(1)(c)(i) PCR 2015 is that the need for
modification has been brought about by circumstances which a diligent contracting authority
could not have foreseen.
Regulation 72(1)(c)(i) PCR 2015 is satisfied in respect of this modification as the need for
modification has been brought about by external circumstances, being the referred DoH NI
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direction, which a diligent contracting authority could not have foreseen when the Trust
awarded these contracts back in 2016.

The DoH NI direction has been brought about by exceptional circumstances; the need
identified by the DoH NI to provide the Additional Funding to the independent domiciliary care
sector is as a result of the Covid-19 pandemic and the exceptional and unforeseen pressures
on the domiciliary care sector and this critical frontline service.

The second condition of this ground under Regulation 72(1)(c)(ii) is that the modification does
not alter the overall nature of the contract.

Here the service, being a domiciliary care service, is unchanged. As such, the modification
does not alter the overall nature of the contract and therefore satisfies Regulation 72(1)(c)(ii).
The final condition of this ground under Regulation 72(c)(iii) is met in that the increase in price
does not exceed 50% of the value of the original contract. The increase in price for lot 8 is
£275,386 and the value of the original contract for Lot 8 is £12,000,000.

VIl.2.3. YBenuyeHue Ha LeHaTa
AkTyanuampaHa obLia CTOMHOCT Ha NnopbykaTa Npean UsMeHeHusaTa (kaTo ce B3emar noa
BH/UMaHME Bb3MOXHMW MO-PaHHN N3MEHEHMS Ha NopbYKaTa U aganTMpaHe Ha LeHaTta, a Cbluo
N CpPeaHOTO paBHMLLE Ha MHGNAUNA BbB BblpoCHaTa AbpKaBa YreHKa, B Cnyyas Ha
Ounpektuea 2014/23/EC)
CronHocT, 6e3 ga ce Bkntoya [A1C: 12 069 547,00 GBP
O6Lwa CTOMHOCT Ha nopbykaTta cneg nsMeHeHusaTa
CronHocT, 6e3 ga ce Bkntoysa [/1C: 12 344 932,00 GBP

28140-2022 Page 6/6



