28140-2022 - TpoTtrotroinon oUpBaor]g See the notice on TED website

Hvwpévo BaoiAeio-Derry: AoITrég KOIVOTIKEG, KOIVWVIKEG KOl OTOMIKEG UTTNPETIES
OJ S 12/2022 18/01/2022

Avakoivwon Tpotrotroinong

YTnpeoieg

NouikA Bdon:
Obdnyia 2014/24/EE

TuAua I: AvaBétouoa apxni/avaBéTwy @opéag

1.1. Emrwvupia kai dieubivoeig
Ettionun emwvupia: Western Health and Social Care Trust
Tay. dieuBuvon: MDEC Building, Altnagelvin Area Hospital Site, Glenshane Road
M6éAN: Derry
Kwdikdég NUTS: UK United Kingdom
Tay. kwdikég: BT47 6SB
Xwpa: Hvwpévo BaaiAeio
HAekTpovikd Taxudpopueio: info.contracts@westerntrust.hscni.net
TnAépwvo: +44 2871345171
AigvBuvon(-¢16) oTo diadikTuo:
"evikr) dievBuvon: hitp://www.westerntrust.hscni.net
AiguBuvan Tou TTpoik ayopaoTh: https://etendersni.gov.uk/epps

TuApa ll: Avtikeipevo

I.1. E0pog Tng ouppaong

I.1.1. TitAog
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area

1.1.2. Kwdikég kupiou Ae§ihoyiou CPV
98000000 AOITTEG KOIVOTIKEG, KOIVWVIKEG KOl OTOUIKEG UTTNPECIES

1.1.3. Eidog ouupaong
YTTnpeoieg

I.2. Mepiypaen

1.2.2. EmimrAéov Kwdikég(-oi) CPV
98000000 AoITTEG KOIVOTIKEG, KOIVWVIKEG KAl ATOMIKEG uTTNpPEaieg, 85000000 YyelovOUIKEG Kal
KOIVWVIKEG UTTNPETIES

1.2.3. Totrog ekTéAeong
Kwdikdég NUTS: UKNO Northern Ireland

1.2.4. Mepiypaen TG TTPOUNO£Iag KATA TN OTIYMA oUvayng TnG ouppaong
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area
Lot 8 Castlederg
Guaranteed Hours 2,784 hours per week;
Estimated Time Specific Hours 1,314 hours per week
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1.2.7. Aidpkeia cUuBaong, CUNPWVIOG-TTAQiICI0, SUVOUIKOU CUGTANATOS OYOopWwV N

TTapaxwpnong
Aidpkela o pAveg: 60

1.2.13. TAnpo@opicg oxeTikd e Ta Tapgia Tng Eupwtraikig ‘Evwong
H ouuBaon oxetiCetal pe €pyo rfi/kal TTpoypapua xpnuatodoTouuevo atréd Ta Taueia Tng
EupwTraikng Evwong: oxl

TuApa IV: Aladikaoia

IV.2. Ai0IKNTIKEG TTANPOPOPIES

IV.2.1. T'vwoTotroinon avdBeong cuuBaong OXETIKA JE TRV £V AGyw cUupBaon
ApiB. rpokApu¢nc otnv EE S: 2016/S 200-361245

TuApa V: Avabeson cupBaocng/rapaxwpnong

ZUupaon apif.: 12279

TitAog:
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area - Lot
8 Castlederg

V.2. AvdBeon ocuppaong/Trapaxwpnong

V.2.1. Huegpopunvia cuvayng tng cuppaong/amé@aong avabeong Tng cuuBaong Tapaxwpnong
09/09/2016

V.2.2. TIAnpo@opieg OXETIKA UE TIG TIPOCPOPES
H oupBaon/rapaxwpnon avatédnke o€ OUIAO OIKOVOUIKWY QOPEWV: VAl

V.2.3. Emrwvuia kai 31e0Buvon Tou avadoxou/rapaxwpenoiouyxou
Emionun emmwvuyia: North West Care and Support Ltd
Tay. dieuBuvon: Roe Business Centre, Room F2 and F3, 4-6 Killane Road
MoAn: Limavady
Kwdikog NUTS: UKNO Northern Ireland
Tay. kwdikég: BT49 ODN
Xwpa: Hvwuévo Baaoiielo
HAekTpoVIKO Taxudpopeio: shaunairwin@nwecare.co.uk
TnAépwvo: +44 2877723514
AieuBuvon oTo diadikTuo: www.nwcare.co.uk
O avadoyog/mrapayxwpnalouxog eivar MME: 6xi

V.2.3. Emrwvupia kai d1e0Buvon Tou avadoxou/rapaxwpenoiouyxou
Emionun emmwvupia: Care Plus
MéAn: Enniskillen
Kwdikdég NUTS: UKNO Northern Ireland
Tay. kwdikds: BT74 4RL
Xwpa: Hvwuévo BaaoiAgio
HAexTpovikd Taxudpopeio: Jackie.finance@careplushomecare.co.uk
TnAépwvo: +44 2866325688
AielBuvon ato diadikTuo: www.careplushomecare.co.uk
O avadoyog/mapaxwpnalouxog eivar MME: vai
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V.2.3.

V.2.4.

ETrwvupia kai d1e08uvon Tou avadoxou/rapaxwpenoiouyxou
Emionun emmwvupia: Glen Caring Services: “official name” Hillview Lodge Limited t/a Glen
Caring Services

MéAN: Omagh

Kwdikdég NUTS: UKNO Northern Ireland

Tay. kwdikdg: BT89 7EL

Xwpa: Hvwuévo BaaoiAgio

HAekTpovikd Taxudpopeio: lindabeckett@btconnect.com
TnAépwvo: +44 2882251936

AigBuvon oto diadikTuo: www.glencaring.com

O avadoyog/mapaxwpnalouxog ivar MME: éxi

NMAnpo@opieg OXETIKA pE TNV agia TG cUMBAONG/TOU TUAMATOG/TNG TTAPAXWPENONG
2uvoAiKA agia Twv TTpounBeiwv: 12 000 000,00 GBP

TuApa VI: Np6c0eTeg TTANPOPOPiES

VI.3.
Vi.4.

Vi.4.1.

VI1.4.3.

VL.5.

ZUPTTANPWHATIKEG TTANPOPOPIES
Aladikaoieg TPOoPUYNG

Dopéag apuddiog yia Tig S1adIKACIEG TTPOCPUYNG

Emionun emmwvuyia: The High Court of Justice In Northern Ireland

Tay. dieuBuvon: Royal Courts of Justice, Chichester Street

MoAn: Belfast

Tay. kwdikég: BT1 3JF

Xwpa: Hvwpévo BaaiAeio

HAekTpovikd Taxudpoueio: adminoffice@courtsni.gov.uk

TnAépwvo: +00 03002007812

@ag: +44 2890724799

AigBuvon oto diadikTuo: hitps://www.justice-ni.gov.uk/topics/courts-and-tribunals

Y1oBoAn rpoo@uywyv

AKpIBEic TTANpo@opieC OXETIKA PE TNV (TIC) TTPOBETMIA(-EC) yIa TNV UTTOROAR TTPOCQUYWV:

An economic operator that suffers, or risks suffering, loss or damage.. attributable to a breach
of duty under the Public Contracts Regulations 2015 (SI 2015/102) (as amended) may bring
proceedings to the.. High Court (Northern Ireland). Any such proceedings are subject to the
time limits as detailed in the Public Contracts Regulations 2015 (SI.. 2015/102) (as amended).

Hupepopnvia arooToAg TnNG TTApoUcag TTPOKAPUENG
13/01/2022

TuRpa VII: Tpotrotroinoeig oTn cUhBach/Tapaxwpnon

VIL1.
VIL.1.1.

VIl.1.2.

28140-2022

Mepiypagn TnNG TTPOUN0BEIOG HETA TIG TPOTTOTTOINCEIG

Kwdikég kupiou Aegihoyiou CPV
98000000 AoITTEG KOIVOTIKEG, KOIVWVIKEG KAI OTOUIKEG UTTNPETIEG

EmitrAéov Kwdikdg(-o0i) CPV
98000000 AoITTEG KOIVOTIKEG, KOIVWVIKEG KAl aTOMIKEG uTTnpPEeaieg, 85000000 YyelovouIKEG Kal
KOIVWVIKEG UTTNPETIEG
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VII.1.3. Tomog ekTéAeong
Kwdikdég NUTS: UKNO Northern Ireland

VIl.1.4. MNepiypagn Tng ocuuBaong
Provision of Domiciliary Care Services in the Western Health and Social Care Trust Area

Lot 8 Castlederg

The Department of Health Northern Ireland (“DoH NI”) direction referred to at VII.2.1 and VII.
2.2. states the following:

The overarching principles of this additional funding is to ensure that Independent Sector
providers deliver significant improvements in the pay, and terms and conditions for staff across
the sector. This has been emphasised to the sector representatives who have committed to
ensuring that the uplift in funding will be utilised to stabilise and increase capacity across the
sector. It is also the

Department’s expectation that Trusts will work proactively with the sector to maximise capacity
within areas of greatest need in terms of step-down and discharge from hospitals, waiting lists
and unmet need. The Department will also continue to engage with the sector to drive these
changes.

VII.1.5. Aidpkeia cUpBAcnG, CUNQWVIAG-TTAQiICI0, SUVOMIKOU CUCTAMATOG OYOopWYV i

Tapaxwpenong
Aidpkela o€ pAves: 60

VII.1.6. TAnpo@opieg OXETIKA PE TNV agia TG cUPBAONG/TOU THANATOG/TNG TTAPAXWPNONG
2UvOAIKA agia Tng ocuuBaong/Tou TUARPATOG/TNG TTapaxwpenong: 12 344 932,00 GBP

VII.1.7. Emrwvupia kai 31e08uvon Tou avadoxou/rapaxwpenoiolyxou
Emrionun emmwvupia: North West Care and Support Ltd
Tay. dieuBuvon: Roe Business Centre, Room F2 and F3, 4-6 Killane Road
MoAn: Limavady
Kwdikdg NUTS: UKNO Northern Ireland
Tay. kwdikég: BT49 ODN
Xwpa: Hvwuévo BaaoiAelo
HAekTpOVIKO Tayxudpouegio: shaunairwin@nwcare.co.uk
TnAépwvo: +44 2877723514
AiguBuvon oTo d1adikTuo: www.nwcare.co.uk
O avadoyog/mapayxwpnalouxog eivar MME: 6xi

VIl.1.7. Emrwvupia kai 81e00uvon Tou avadoyou/Trapaxwpnoiovuyou
Etrionun emmwvupia: Care Plus
Tay. dieuBuvon: Enniskillen Business Centre, 21 Lackaboy Road
MéAn: Enniskillen
Kwdikdég NUTS: UKNO Northern Ireland
Tay. kwdikég: BT74 4RL
Xwpa: Hvwpévo BaaiAeio
HAexTpovikd Taxudpopeio: Jackie.finance@careplushomecare.co.uk
TnAépwvo: +44 2866325688
AiguBuvon oTo dladikTuo: www.careplushomecare.co.uk
O avadoyog/mapayxwpnalouxog ivar MME: vai

VIil.1.7. Emrwvupia kai 81e00uvon Tou avadoyou/Trapaxwpnoiovyou
Emionun emmwvupia: Glen Caring Services: “official name” Hillview Lodge Limited t/a Glen
Caring Services
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Tayx. dieuBuvon: 14 Mountjoy Road

M6éAn: Omagh

Kwdikdg NUTS: UKNO Northern Ireland

Tay. kwdikég: BT89 7EL

Xwpa: Hvwpuévo BaaiAelo

HAekTpovIKO Tayxudpopueio: lindabeckett@btconnect.com
TnAépwvo: +44 2882251936

AielBuvon oTo diadikTuo: www.glencaring.com

O avadoyog/mapayxwpnalouxog ivar MME: 6xi

VIL.2. TAnpo@opieg OXETIKA UE TIG TPOTTOTTOINOEIG

VI.2.1. Mepiypa@n TwWV TPOTTOTTOINCEWV
dUon Kal £EKTacn TWV TPOTTOTTOINCEWY (UE EVOEIEN TTIBAVWYV TTPONYOUUEVWY OAAQYWY OTN
ouppaon):
The Health Minister made an announcement on 24th November 2021 that additional funding
for pressures on service provision within the Independent Domiciliary Care sector (“Additional
Funding”) would be available for the current financial year for the domiciliary care sector.
Following this announcement, the DoH NI made a direction in respect of this Additional
Funding.
The Western Health and Social Care Trust (“the Trust”) is bound by statute to comply with
directions of the DoH NI and as such to make payment as directed of an increased Hourly
Rate of £18.00 to its current domiciliary care providers for the period from 1 November 2021
until 31 March 2022.
The direction from the DoH NI states:-
“The overarching principles of this additional funding is to ensure that Independent Sector
providers deliver significant improvements in the pay, and terms and conditions for staff across
the sector. This has been emphasised to the sector representatives who have committed to
ensuring that the uplift in funding will be utilised to stabilise and increase capacity across the
sector. It is also the Department’s expectation that Trusts will work proactively with the sector
to maximise capacity within areas of greatest need in terms of step-down and discharge from
hospitals, waiting lists and unmet need. The Department will also continue to engage with the
sector to drive these changes.”
In compliance with this statutory obligation to comply with the DoH NI direction, the Trust
therefore issued a letter dated 22 December 2021 to all current Providers to vary the Contract
in respect of this direction.
The Trust refers also to its responses below at VII.2.2 and VI1.2.3.

VIl.2.2. Adyol TpotrotToinong
AvAyKn TPOTTOTTOINONG AOYW TTEPIOCTACEWY TTOU OEV UTTOPOUCE VA TIPORAEWEI ETTINEANG
avaBétouoa apxn/avabétwy @opéag (apbpo 43 Trapdypagog 1 aToixeio y) Tng odnyiag 2014/23
IEE, &pbpo 72 rapdypapog 1 aToixeio y) Tng odnyiag 2014/24/EE, dpbpo 89 mapdypagog 1
oTolxeio y) Tng odnyiag 2014/25/EE)
Mepiypa@r) Twv TTEPIOTACEWY OI OTTOIEG KATEOTNOAV OTTAPAITATN TNV TPOTTOTTOINON KAl £€rynon
TNG ATTPOPBAETTTNG PUONG TWV €V AOYW TTEPIOTACEWV:
The Trust refers to its response at VI1.2.1 above.
The first condition of this ground under Regulation 72(1)(c)(i) PCR 2015 is that the need for
modification has been brought about by circumstances which a diligent contracting authority
could not have foreseen.
Regulation 72(1)(c)(i) PCR 2015 is satisfied in respect of this modification as the need for
modification has been brought about by external circumstances, being the referred DoH NI
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direction, which a diligent contracting authority could not have foreseen when the Trust
awarded these contracts back in 2016.

The DoH NI direction has been brought about by exceptional circumstances; the need
identified by the DoH NI to provide the Additional Funding to the independent domiciliary care
sector is as a result of the Covid-19 pandemic and the exceptional and unforeseen pressures
on the domiciliary care sector and this critical frontline service.

The second condition of this ground under Regulation 72(1)(c)(ii) is that the modification does
not alter the overall nature of the contract.

Here the service, being a domiciliary care service, is unchanged. As such, the modification
does not alter the overall nature of the contract and therefore satisfies Regulation 72(1)(c)(ii).
The final condition of this ground under Regulation 72(c)(iii) is met in that the increase in price
does not exceed 50% of the value of the original contract. The increase in price for lot 8 is
£275,386 and the value of the original contract for Lot 8 is £12,000,000.

VII.2.3. Ad&non TipAg
Emkaipotroinuévn ouvoAikr agia Tng cupBaong TTpiv atod TIG TPOTTOTToINOEIS (AauBavovTag
uTTOWN TUXOV TTPONYOUUEVEG TPOTTOTTOINCEIG TNG CUURACNS KAl TIPOCAPHOYEG TIMWYV Kal, OTAV
TTEPITITWON TNG 0dnyiag 2014/23/EE, Tov y€oo TTANBWPICUO OTO OIKEIO KPATOG UEAOG)
Atia xwpic OI1A: 12 069 547,00 GBP
2UVOAIKA agia TG ouuBaong META TIG TPOTTOTTOINCEIG
Atia xwpic OI1A: 12 344 932,00 GBP

28140-2022 Page 6/6



